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Remarks 

Claims 1 to 32 are pending. Claims 6 is caicetcd. No ciaims have been witlidrawtt from 
consideratioTi, C.'laiiTis 1, 9 and 20 are currently amended. Claim 32 has been added. Basis lor 

new claim 32 may be found on page 12, lines 1-12, 

Reconsideration of &e appiication is requested. 

§ 112 Rfeiectioas 

Claims 4, 5, 6, 15, 18, 19 and 22 stand rejected under 35 USC § 1 12, second pjiragraph, 
as being indefinite for tailing to particularly point out and distinc% claim the subject matter 
which Applicanis regard as the invention. 

The second paragraph of page 5 of tlie Office Action refers to *'residua3s", Applieants 
believe the paragraph should refer to claims 2 and 19 rather than 4 and 19, The Office Actions 
asserts it k hot clear what is meant by the term "fesidiiai". 

At page 17, lines 10 io 18, and at page 18, line 13, the terra refers to monomer and/or 
solvents, piastieizers or viscosity raodiirers; i.e. low mQlecular weight materials that may effect 
the physical propertiea, the processing, or the desired end Uses, At page 23, lines 27 to 31 , the 
specitication states that the gel materials are substantially free of residuals, which "can migrate to 
other parts of a dressing, for example, which can be detrimental to the integrity of the da^ssing, or 
into the body of the patient on which the dressing is disposed", 

Claim-s 5, 6 (now cancelled), 15 and 22 each recite the term "degree of polymerization". 
Ilie Examiner asserts that "molecuUff weight of polymers can only be referred to in terms of 
average molecular weight". 

The iavm refers to the number of repeat UTtits in the ohgoTuer. and is therefore related to. 
but not a iunoUon of. the molecuhn weight of the oli<:omc: Moiecjiar weight <■>! u polsme-- (or 
oligomer; is a "unctson ol tlie mtilecular weight uf iIk constituent monomcfs. .ApphccuU's liulhei 
a.^seit ;h;it mc icnn us Vvoll knovsn in the art, as evidenced bs the Encyclopedia of ?i)!>mer 
Science anO Engineering, provided as an appendix to this respon,se. 

Applicants use Ihe tcmi in the contcKt of having a degree of polymer less than 300, or less 
ih.iu ihe eru,u^dv\no'!L moL^ula! \s ,>u<'i" o! ine oligomer, '\ tanght on page 1 ,S tiic giearc; thrin 
expcLied \ iNL\)Sis} i^loi poh hav sng a degree of polymcri/iuior greater than M)')), k-> 
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okgomeis less Ihan i{)0 repeat u its are not err ingled I hus ^^i^h the prc'Ncn* oligomcis ihc 
<-ionc oi t\ e iou; !o£ | lot of mscosU-v \s nuilct ijlar veight (NU 5s abcnit 1 whv'aas to? fimnei 
molecular vveiglu nosviners tlie slope ls 3.4. 

( l\ n I i> 'uCiU V ihv flu t «, partuiK converted to \ t^oatahk s 'scosits < } \a! iuki 
assurt-> u 5s u Kk< i how a composjt op can be parn<Jl> co \ orted to a \ iscobJt) s nvt % isco its is 
v» p Of erty oi the composnioi 1 he composition cither has a paitKi ia viscosits oi it es not 
h l^ e th it v jscos!t\ i v ompovition cannot p<»t a! 's ha\ a \ iscosiU 

1 K X V uu i\ \ s u-it lu nnxii > l k wo d c » > n >t iic lus 
Mscosnv oj <.uin\ sition P^u tiai vuincision m Uus coi tcM inean^ pauain ci nng oi 
crosshnking die comf-K.>.sitioTi to achieve a thickened soiution exhibiting a coatable xnscosity ot 
t om about 500- 0,UUU cPs, at 22 *C , more prefe.abh from about 750 to 7600 c?% described on 
pcige 20, Imc-. ^ 'c IS it would fx' u idc stood that the composition of clan 1 ina\ have to lo\\ 

ln-,unuuii\ Applicants subnm that ht, f<.jculion of <>ianis 4 ^ IS 18 aiK undt 
b'sC 1 1.2. second paragraph, has been overcome, and that the reiection should be 
withorawn. Witlidrawal ot the rqeetion is respecttullv requested. 

^ 102 Rejections 

i'la;ms >V. s,tand icjected under 35 USC § 102(aj oi Wlic) as being antKipaica hs W () 
2003/08f)4y2. The reiection is traversed. 

.'Applicants note thattlie reference is equivalent to U.S. 7.005J43(Abaelyaman ei a!.), to 
\^hieh remarks and arguments aie addressed. Applicants request that the basis for the rejection, 

02s i e * u u ! (\a i< ) al o\v a ^ull and iippropriate rcspon.sc, noting the rererenec is conimoni y 
a.ssigneo a.ncl has co?yunon uiventors. 

i jc u io^'v.u, 0 5s du't'Cted a gci nur.cual coniptisi )l> a pohnic'i'd polNu>VNa!k> ieas. '> 
macron lonci s he unicromonomcr compn.scs a poly( oxvalky icne t backbone and tcnuuui aci > ,atf 
groups The gel snatonai may lujther corapriso mouofunctional poly{t)xyalk>!cne) nionomcis 
(eoiumn 10, iities 50-62 ), polar monomers (column U), line 63 to column 1 1, line 1 1), hydrophobic 
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mcmoniers (coitunii I L lines 12-18} or rnoBomers hfwing a phoioinitjator group (column 7, lines 
58-63). 

Claim 1 may be distinguished from the reference by the limitation of "pendent, 
^"^b^ u <-i'U(j}<s 1 \ (.e-iadically polyn enzablcluncuona} groupi," vvhid neither taugiu 

nor suggested ov ihc reiercnce. 

l\n the pi ^ptASC^ oi illustratJO \ th<. fi st componcni oligomer ofciai b 1 mas be v1opictc».i 
as IoIUavs, where \ i^ a pcndetil ii> drophihe group and B is a cth^ ienically unsatuiatv-d ireo- 
ladicail) poh iiiei ./able gioup The repeat units of the poK mcrs are derf\ui fu}in fjee tadica! 
fc'^ UiU/ ^io-s ) '-d^iv.5Ka!^ jnvitunivU nlonon■!^.1^ (s as dv-j lut^^ xaing tne aqui^ite 
pci ucnt uirti. \ and !^or txanpie, ilu lepcat umt beanng tiie hsdiopiimc A moup .s 
derived trorn the monomers of the ibnnuia on page 1 0^ Imes 7 to 22, and the monome beanng 
the ethy lemcaliv laisaturated 'W group are described trom page 9, line 1 9, to page 1 2, Ime 1 3. 
I he wuul 'pendent ' t? u.ed in the comentional sense of banging down oi danglmg frotn the 
oh. somenc DacKOone. 



Ihe mav omonomei ol the icterente ' desei bed as iiavmg more tiian one icai-tive g cup 
tiwl is Mec adiealh poKmcnMble "", and is illustrated bv the ionuula (at se\ eiai pL ces) . s ot the 
tonmila XO-t^CllR -Cil?-U)m-(CH?-CH>-OVY. where X and Y m-e the polvmenMbk groups. 
I nese polwienzabie aroups are depicted m coiimin 4, :5 and 8. 

u hi OS ii it-r 5Pa\ 'm^ Lumnalunsui ikdjtou]-- hia soai Ijo bjvc pendent 
s<! Mi i <ikd j.io Js^N i >.uioKtmi}'ed vvith tin oJ tht op K)> al nononers d«.-.enbu1 abtAc as 
descriDed m reterence column W. lines 1-12. is would be deai' to one skilled in the art that ail the 
poK neik'^ibie ^' oups would be consumed in tlic pohmeiiAttion, thcrefoie precluding \ppiicant •> 
Lmitation ot peikL it, etlnienic, ll\ unsiit irated free- adicalh }5oKmi'nA bk iuiictiun<i! f>iou->s' 

iul\inn<. n n K ilu^-hi \pp] lumtN u e o1 tht. knn pendvnl \ nb m 
eih ivHK dis ui tui ttvd i^ioups that is at the tennmus oi a braneh '\DUvhaman a a uliov^ '1 <. 
rek xnce niult.n uv-t'on li maciomononic s to be blanched dtscnbed ni r^^lcientt. column 9 
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hnov 1-2^, bianchcc* jnacnJiuonoiuejs mas result ior cxanipk bs aacting a lm<,\u dihsdjo\> 
tcnuniakd po]v{oN>alkviene) compouna with a iriaciJ (^udi as tnmcliusi chloiidct tuHoxscd b\ 
roa 'ium \Mih h\ J.owctnv I moihacu late 1 o the cwcni that the l-xamme? bohc\ that si't-b 
^ir hk eio h"^ xrOcp i si ould bv, hathc? ; ot^d lh st s j^h a ruLtono i n (,5s t op-spi m - i 
XX>.;ii.o\sa!K.]tLn<. > ut khout,tu> n wliKn the groups arc pondcnl \tuik{mii*-> hnes i ]<-> ♦ho 
rctcrenct states 'each vaw oi a muitifunctumai macromonomer includes t'la c<>p{,>hinent. raT\d<>Tn 
akyiene oxide moiety, although each airo m any one niacmmonomer caii be different' - 

in contf<i<?" Applicant s oligomers nece;>sanly ha\ c a carbon-carbon backbone resulting 
f om noi\ mo' ! ation oi eth> lenically unsataatcd monomcis, from \s hich the iccftcd gtoup-- aic 
pendent. 

Applicants recognize the difficalty in providing the oligomer of claim I with a pendent 
i nsainrattd group *u d are abic lo pjwidc Jic requisite pendent group m one of t\so \sa\s B> tne 
d5re«.t mJhx u a pi h in s-itiint^d monomer is used w her^, the two mis itui rted $ iou]>s h n e 
ui nh J u 1 ! n 5 n n pM hi. probk n ol 1 ! iiuhn^ yid pan )tiiK j^eP uion 
I St 1 lik pri^aiie!. H I, icei me hod i monomei h ivmj, ieut(\c tunv.iion li ».iOLip is used to 
pjepatc the oligonKj suv.h tliat he oligomer has a pendent rtaeti c lunetion li youp I he oligonu r 
IS then reacted wuh an unsatimned compouna ha\ing a functional group that is co-rcaeiive with the 
pendent function \] croup ol the ohgomer Appheant s mdiitjct method is the ^ubjtct of elains ! (5 
and u. Sucn nicmods as-e neither contemplated nor suseesied. 

C 1 mn 1 n \ ua lei be «isun_iusned iron^ the leleienee m th it the letUeJ luononieis ^se 
s p u ite n-'onoTUtis hi a^sertni^^ the rei^etion thwOHice \etion forces the r^ let enet 
tiuhitunv.iJoha^i in leiomonomer to plas thae distinct n>ks to piovidc the pendent hvdrophibe 
'loup (Oi component i) hv pendent ellTvleniealh misatuiated poh-men/able AJOup ( ilso of 
vomp icnJ ) n i| ■) In hfhe pt i { liks k >\!di.'' ) shnk ii \ <. m} )no i b 

\p>l nUHv. ii I odube<,ki I (U k i eU jn hi. u Ml I ^.hii s rt^tUe i\\ 

^epui e >i u s ut^Kli n )ne U d xnei tnipjises i i i iw (.p^ntt 
mom m^is (. lau i n is b^eu uueuded lo inseit the phi \s<^ i plur hl> o{ pol i Ki ed monoinei 
umtshivm ^Uvtdmk "pen lent i.dn kmc dh imsiitir<it..d poimtn/dbk uio ip to tiathc' t) uii% 
these irt lu i nn s n'Sn l ne mt ihi b ih <. ids. it i i \e\\ <,i urn ii 
bishtci li d Ue tie suuetnre ot the monomer to exclude tlio\t. U hv, ek? Kv, 
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I he Examuier appears lo be suggesting ihat that as Abueivamiu) et al . recite aH the 
K-aui^-Ut compofKTih, ihatiht pioduUsart nut'^sanlv idemaal 'Vet p5.5thvraK iht 
compos? nons identicai. nor mc ihe products. 

M 1 u )os<.s ■»! {bis <.sp(ws(. \ppiK lit'- t n uMKcdt 1 1 Vhuhann i 
dt-H! bv. 1 1 tiK t^vnuoncnls oi k. anv 1 \ppiKants do not conc^-uc) it is \v.ii <,^t ihiishtJ 

that diiivrcnt rcactu j condiuous, processes oi scqucnct ol steps wdl lead u> ditft-anl products 
Liami 1 rv\.i^os vhat lit coniposiliun comprises inoligomet ( a ) whicii is subscquenii'i rv,avled 
to h a crossiiiiiu);^ agent having ctnjienicaiK unsatutated polvmen/able gioups Apphfuits 
conv.cdv ihat cotupoi vtU b ' leads on the rtlcrence onipoimds of relerence. c oluinn hnes o'> 
64. 

lleview of M.P.E.P. 21 12.01 is heipM; 

Where the claimed and prior art products m- td cntieal or substantially 
ideuticai ni <5tnitture or eoiTipositlon, or are produced b5jdentical_or 
subsumtuH-* iucrtaa phvcss^^s apnma iacici^a^oof t-itijcj anticipation 
01 tuu->nes< ba^. been cstabbshed InicBost 2d 1252. 
\ 'HPQ 4^0, 4^1 {SV?A 1977) "When the PIO shous a sound ba.sis ioi 
K^liex 'ng ihtit the producis oi the apphcant and the pnor art are the same, 
the appliciMit has the burden oi showing titat they are not." In re Spada, 
I ! :d f*^' SPQ.V Un- !o^8ncJ ( n I^M^^ ■ba^ioic, 
the pf^nia i cie vase car. nc rebutted bs cxidonee showing diat the puoi ait 
puHlucts ao noi neccssuiii> possess the ckuacteiisticb of the claimed 
Pioduet In ic Best, 562 {< 2d at 1255, W5 USPQ at 43^ 

I i t. V wipi Ml ^ ! of >]ui. IK ) 1 po KU u I ftcis honi th it oi tiK aieancc when 
vU ^luJu )o f >i h*. Tvlci nev i uuhvi the puxiuLis )1 Urns nt cl ii 7i itiJ h>t >[ U 
reterence are very Uiiierent 

C ! mn r^i\m es in e\t wit i hgomer compi sin,, the two distinct nionoi ki « a olnu 
opMoiiil monorac ■> nhivh is then combined ^^lth the crosshnkmg agent Claim ! ib iniendedto 
dxnt m\ m u ii\ aid v-lain^ > ' is idded to «. \u idv, tl c <. ihs ienjc illv uns itu'dtcd group 
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oligOmt} not tht. MibscqiKiU cfosbiiiik.mg ihtic >l uith d scpanu trossl nk'ng autnt 

h 1} lufc^iltm hoticUmi I 1-. iiso diUcant iron tliu ictcicnc^ nKin->tim 
5 (. n s S M ■! I tu tiitn ul t \u<.ni \ i j t i wulun lu) <v uiku u \ u K m n 
] omJws s n\ iu It. 1 1 h } icu/x ht Kkanti, tompoMiKii \lo<.Iimi „ ins 10 ^ ik 
m KX( Tto Ul md oiKr mttnonKib arc combmcu and poi>raen/cd sn thl^ pioccss m cxtatU 
oiuupia !-> n st|Mv|Urul cuid sub^cquuulv crosshiiKul \{ column U 1 ms S'^ o" a smud 
pohmcr \)i.hn]qiK i<» i.ic>v.nkd ^^hcicbN thv. multi^iu-sctionnl mit^iomononKi is v^umbuud uith 
Udt-SLuK* ) I! in i n h hi t n ^ilufu u ! sUu tnkn (. i t tub d 
( ] i\m 5 vi}>.s \N<,ji,ht hn it mons loi ih^ (.omponaU xnoiu mcts ! um ucikb ih 
limit uio-ss of Ik oligomt! itlame lo tliv. ciossiinking agent \s each claim depends himi 
eiaim ihcv jk tu iIk icasona pitvioifeh arj,ucd lurtlur \buehamaiittal arc uitirch siknt 
i I K ght ! m t ^t on** oi the optional mo lomcis used in the refucncc macroni inornvt ^ i hi 
ihc I K r^. $ » S n)ui } < lunn m H lu ki! i.t n Km u il ns 

be in posse S50"! ) Vpolieii) s iiimation ibstnt indat c\pc inienUtion 1 uithej with j spevt 
U) Claim 13. the Office Action appears to use the "multifunctional macroraonomer of the 
refcicnes. to sen*, Iv^o lunctioiis a.s \pp!icant s oligomer and as \pplicant s ciosslmking agcn 
C 'eailv is 1 pre^e h both 0 inub I and 1 -> ihtse arc sqiaiates species thai ire combined 
and subseauenilv crossiHikcd. 

iiK le eel n i l«ms I 5 ind " >} under 3'^ I S( ^ 102(i)ot 10 ( M I nitcipiee 
by U.S. ?,005s 143 has been overcome aiid should be withdrawn, 

obvH) iNjuss r p vkubie palvnnngoveTclauTi:5 4^ of eopciidinu apphcat'on 10 " ' ~* /i"" Uk 
e i. v<. I as p D i-. i ^ 2005 OHi 148, to VNhieh icmarks and ai{>amcnts arc addicssed 
I he rciection is traversed. 

I he leierctieo destubcs ,? h\ diophihc curable composition comprising 
a ^1 s{ ti JO } Ml V )d f ' ivtno eleetiopiiihe uucleophihc croups and h\diop!iihc 
polvalkvlene oxioe groups: ana 
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a second oligomer containing roonorners with pendant functional groups co-tx>iactive with 
pend?mt reactive nucleopliiiitv'electrophiiic functional groups of the first oligomer. 

Claim 1 may be distinguished from the reference by the limi tations of a) a first 
coniponesu oligi>n-icr coniprisirig ... a plu-aUix- of poiynKiized monorrser unit^^ havini?, pendent, 
ethyienicaily unsaturated tree-radieai!v' polyTuerizahle funetionai groups; and b) a hydrophiiic 
polyCaik yiene oxide) crosslinking agent having polymeri:eabie, etliylenically unsaturated terminal 
groups. 

The pendarit reactive and co-reactive functional groups of the reference are not. 
eth^'vMkalh isasaK. ..uaips asjoquncdbs ..1 un 1 fuvicjd Mk^l LMOiip- 
tuirpieujciitais v e u the ohgomer\ r^^actne timclHmai groups arc electtopluht. m natuu. the 
second eoraponem should possess co-reactive nucleophihc groups. At page 5. paragraph 71 of 
the icllreticc it statc^i. ' |t|hc reactive and co-reactive functional gioups form a cji^sshnk hc^\^ccn 
the l>st Mid «ecopc t^unipottent oligomcrti by ioimmg linking group between the cieefiophifo 
v.Md ni fs.H»pl U I, stti.Mu !„roupp. us and max nulude a>actu'! M-onm^dni^ leleiKdioa-. 
dis-^laccnji-nt, eonOtnvaon and addition reactions, lalhc than polyiut-n/aTion ol e{h\ icn.<,dL>- 
unsatiirated groups, 

Theretore the conendmg reference teaches a iiind^unentiilly difierent composition that 
ciosshnk-- b\ <i fjiklamentaUy ditTeient mecJianisn. Withdravval oi the ohviousness-type doable 
f VP sa^ Uiv^t* i ulamiN 1-5 <'md7-i4overcUums I-4S of copending application U)/???,?!-^ 
IS respeciiudy .reuuested. 

Claims 1-5 and 7-34 are provisionally rejected on the grounds of nonstatutory 
ob\ louMicss t\ p; d<Hibic patenting os er claims 1 of copending apphcauon 1 0'672,580 I he 
i c vK fu i. h is |H iM 0 1 )N I S '2005/0{>70688, to which remarks and arguments arc addressed 
Ihe rcjecTion ss ira versed. 

Ihe reieaaco 1^ J jOitod To . s h p'-ii i^. v os-nnu jHk oii'si^-* j *.ompi siiK>n vompusmg 
a) a first comp(.inent oligomer comprismg a plurality ot polymenzea monomer units 
basiru' pc-idcnt, fxCt.-'i'adiealK poly men/able iunetivmcji groups, and a plu^hty of poljmcj./td 
monomer- umis ha\m<£ pendent, bydrophihc poh(alky}ene oxuie) groups, and 
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(b) a second component oHgomer cx>inprising a piuraJity of |X)lyinerized monomer units 
having pendent, free-radicaOy polymerizabk functional groups* 

Claim 1 may be distirigiiished from the reference by the limitation of component '%}"; 
"a bydrophilic poly(alkylene oxide) crosslinking agent having polyraejdzable, etbylenicaUy 
unsaturated terminal groups". Such m element is neitiier taught nor suggested. 

Appjieant\s coniponent %)" is a linear poly(oxyal.kylene) crosslinking agent having 
tennind t'thylenically unsaturated groups, such as terminal aciylate groups. Reference may be 
made to tlie description from page 1 8, line 30 to page 1 9, line 9, ajtd the famiiiia of claim 2 , Such 
difunctional polyCoxyalkylene) crosslinking agents are not suggested by the reference. 

in contrast, the second component of the refcrence is an oligomer having a carbon-carbon 
backbone comprising polymerized monomer unit% .such as acry late units, having the requisite 
pendant ethyleaically unsaturated groups. Reference may be made to paragraplis 38. to 43 on page 
3 of the re.ference. 

Therefore the copending reference teaches a fundai-nentally different composition. 
Withdrawal of the obviousness-type double patenting rejection of claims 1 -5 and 7-34 over 
claims 1-45 of copending appheation 10/732,715 is res|x*ctfu}ly requested. 

Claims i -5 mid 7-24 are provisionally rejected on the grounds of nonstatutory 
obviou^ik-ss ;v pc J.M.nK- patenting ei cLunis I- t-l Assignee's ( S /.!~>74 8 '0 

In response, cm losed u-> j "Ternnna! Dist-lanncr I nder >7 ^, I k Soonoii i i2i;b),"' 
whicn disclaims the portion of the term of any patent granted on the instant apphtatson that 
\sould extend IvsonJ ihc expnation date of tlie term ofr.S, 7,074,8.?*?, The I )i.scjaun«-r also 
indicates that 3 VI Innovaiixe Properties Company commonly owns the instant application attd 
I N ',{) ^ i 'hc <«sv-pnieMts tccouied at Rcci )Ht)4'?, i Kuue OP?, <m \h\ic'\ 2, CiH)- 

Un the 'n-\un ap|- wMh^w ar,o at Reel 1 504u 1 unne 666 on Vlatch ' 2vj4 hn "J)74.8 I he 
Disclaune" 'uitno? -nd'cuc-, Jie ch.un c ut^e o^'ihe instant application .has been exaunned m 
order lo comply wnh 37 C.F.R. ^Section 3.73(b), 

himce uiider .>7 C.b.R. Section 1 .78(d) a terminal disclaimer in compliance with 37 
( 1 R Nv-ciKM. i b) can be used to overcome 4 non~statuu>ry d>Hft>le potennng iCjection. 
Xpp'Ka' > sospcc fud> ^'Ctjuest that the double patenting scjcction oe \vahdumn 
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1 1 c rLjet.{um ol vlaims under the judiciallv-cicatcd ob\iousiK<is-tspc duiibic patenting 
^*anda*d(nei \pplis.ant\ I S 7,i )74,839haslKeno\t. iconic and should be ^Mthdi awn 

in Mtu of ihe above, it is submitted that the apphcation is m <.onditu)n lot alio^\ancc 
Rtton Hiu-i ov Ik ipphu\iion is requested Ailowance of v-ldini'? l-'^ aiid 7 ^2asamcndea it 

an earrv date is solicited 

Respcctiully submitted. . . . 

X.-.-, 

Date Kent S. Kokko, Reg. No.: 33,93 1 

lelephone No.: 651-733-3597 

Office of Intellectual Property Counsel 
:>M hinovijtivc Properties Cotnpfiijy 
l--acsimiie No,: 65 1-736-3833 
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